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• 8 jurisdictions 

• 17+ pieces of legislation  

• + common law 

• + guidelines – hospital, 

health services & 

professional bodies 

 

• 8 different decision makers 

• 6 different types of document 
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The case for harmonisation 
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2008  Australian Health Ministers’ Conference commissioned work to 

produce nationally consistent guidelines 

 

2011  Australian Health Minister’s Advisory Council National 

Framework for Advance Care Directives  

 

2012  Senate Community Affairs References Committee  

 

Recommendation 13.62: 

The committee recommends that national model legislation for 

advanced care planning be developed, and that all governments 

pursue harmonisation legislation as a high priority.  

 

The Australian federal system is a barrier to national implementation  

End of life harmonisation 22/5/17 6 

Why are we waiting? 



Threshold questions: 

 

> Do we need legislation or should we leave it to the common law? 

> Prescriptive vs flexible? 

> Legislation vs guidelines?  
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Nationally consistent approach 
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What should be in it?  

• Definitions – futility, end of life, life-sustaining treatment – include artificial 

hydration and nutrition?  

 

• Scope of powers – consent to withdrawing and withholding treatment? 

 

• Protections/immunities for practitioners? 

 

• Substitute decision-making: who and on what basis?  

 

• Prescribed forms or statement of values? 

 

• Dispute resolution process – role for Tribunal, Courts, public advocate?  

 

• Doctrine of double effect? 

 

• Others?  
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General disclaimer 

The information in this presentation is general information relating 

to legal and/or clinical issues within Australia (unless otherwise 

stated). It is not intended to be legal advice and should not be 

considered as a substitute for obtaining personal legal or other 

professional advice or proper clinical decision-making having 

regard to the particular circumstances of the situation. 

While we endeavour to ensure that documents are as current as 

possible at the time of preparation, we take no responsibility for 

matters arising from changed circumstances or information or 

material which may have become available subsequently. Avant 

Mutual Group Limited and its subsidiaries will not be liable for any 

loss or damage, however caused (including through negligence),  

that may be directly or indirectly suffered by you or anyone else  

in connection with the use of information provided in this document. 

Important notices 
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